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THE MILLINGTON CONDOMINIUM AT MILL RUN DECLARATION

This is the Declaration of The Millington Condominium at Mill Run made
on or as of the day of August, 2004, pursuant to the provisions of Chapter 5311
of the Revised Code of Ohio.

Recitals
A. Millington Investment Company, LLC, an Ohio Limited Liability Company,
"Declarant”, is the owner in fee simple of all of the real property hereinafter described

and the improvements thereon and appurtenances thereto.

B. The Declarant desires to create of this property a site of individually
owned units, and commonly owned areas and facilities, and to these ends to submit

" this property to condominium ownership under the provisions of the Condominium

Act.
Definitions

- The terms used in this document shall have these meanings, unless the context
requires otherwise:

1. " Additional Property” means the land, and improvements thereon, that
may, at a later date, be added to the Condominium Property and become a part of the
Condominium.

2. " Articles” and " Articles of Incorporation” mean the articles, filed with the
Secretary of State of Ohio, incorporating The Millington Condominium at Mill Run
Association as a corporation not-for-profit under the provisions of Chapter 1702 of the
Revised Code of Ohio, as the same may be lawfully amended from time to time. (The
State of Ohio’s non-profit corporation statutory act). '

3. " Association” and "The Millington Condominium at Mill Run Association”
mean the corporation not-for-profit created by the filing of the Articles and is also one
and the same as the association created for the Condominium pursuant to the
provisions of the Condominium Act. '

4, "Board" and "Board of Directors” mean those persons who, as a group,
serve as the board of Directors of the Association.

5. "By-Laws" mean the by-laws of the Association, as the same may be
lawfully amended from time to time, created under and pursuant to the provisions of
the condominium law for the Condominium, and which also serve as the code of
regulations of the Association under and pursuant to the provisions of Chapter 1702.
A true copy of the By-Laws is attached hereto and made a part hereof.



6. "Common Elements"” means all of the Condominium Property, except that
portion thereof described in this Declaration as constituting a Unit or Units, and is that
portion of the Condominium Property constituting "Common Elements” of the
Condominium under the provisions of the Condominium Act.

7. "Condominium” and "The Millington Condominium at Mill Run" mean the
condominium regime for the Condominium Property created under and pursuant to the -
provisions of the Condominium Act.

8. "Condominium Act" means the statutory law of the State of Ohio
regulating the creation and operations of condomlnlums and is presently Chapter 5311
of the Revised Code of Ohio.

9. "Condominium Instruments” means this Declaration, the By-Laws, the
Drawings, the development disclosure statement provided to purchasers pursuant to
§5311.26 of the Ohio Revised Code, any contracts pertaining to the management of
the Condominium Property and, as provided by the Condominium Act, "any other
documents, contracts, or instruments establishing ownership of or exerting control
over the Condominium Property or Unit."

10. "Condominium Organizational Documents” means the Articles, the By-

Laws, the Drawings, and this Declaratlon, as the same may lawfully be amended from
time to time.

11. "Condominium Property” means the tract of land hereinafter described
as being submitted to the Condominium Act, all buildings, structures and improve-
ments situated thereon, and all easements, rights and appurtenances belonging
thereto. '

12. "Declarant” means Millington Investment Company, LLC, an Ohio Limited
Liability Company, and its successors and assigns, provided the rights specifically
reserved to Declarant under the Condominium Organizational Documents shall accrue
only to such successors and assigns as are deslgnated in wrntmg by Declarant as
successors and assigns of such rights. :

13. "Declaration” means this instrument by which the Condominium Property:
is submitted to the Condominium Act, as this instrument may be lawfully amended
from time to time.

14. "Director” and "Directors” mean that person or those persons serving,
at the time pertinent, as a Director or Directors of the Association.



15. "Drawings"” means the drawings for the Condominium, as defined in the
Condominium Act, filed simultaneously with the submission of this Declaration for
recording, as the same may be lawfully amended from time to time.

16. "Eligible Holder of a First Mortgage Lien” means the holder of a valid
recorded first mortgage on a Unit, which holder has given written notice to the
Association requesting notification of any proposed action that requires the consent
of a specified percentage of Eligible holders of first mortgage liens.

17. "Limited Common Elements” means those Common Elements serving
exclusively one Unit or more than one but less than all Units, the enjoyment, benefit
or use of which are reserved to the lawful occupants of that Unit or Units either in this
Declaration, or by the Board, and is that portion of the Condominium Property con-
stituting "Limited Common Elements” of the Condominium under the provisions of the
Condominium Act. '

18. "Occupant” means a person lawfully residing in a Unit, regardless of
whether that person is a Unit Owner.

19. "Person” means a natural individual, corporation, partnership, trustee, or
other legal entity capable of holding title to real property.

20. ."Qualified Garage Unit Owner" shall mean any of the following: (a) the
owners of a Residential Unit in the Condominium; (b) the owners of a residential unit
constructed on the Additional Property but not added to the Condominium; (c) the
Association; (d) the Declarant or its successors; and (e) any institutional first mortgage
lender who acquires a unit through foreclosure or deed-in-lieu of foreclosure.

21. "Unit" and "Units" mean that portion or portions of the Condominium
Property described as a unit or units in this Declaration, and is that portion of the
Condominium constituting a "unit” or "units”" of the Condominium under the
provisions of the Condominium Act. Units are either "Residential Units” or "Garage
Units." . -

22. -"Unit Owner” and "Unit Owners" mean that person or those persons.
owning a fee-simple interest in a Unit or Units, each of whom is also a "member" of
the Association, as defined in Ohio’s non-profit corporation statutory act.

The Plan
NOW, THEREFORE, Declarant hereby makes and establishes the following plan

for condominium ownership of this property under and pursuant to the Condominium
Act:



ARTICLE |
THE LAND

A legal description of the land constituting a part of the Condominium Property,
located in the Franklin County, Ohio, is attached hereto and marked "Exhibit A".

ARTICLE 1l
NAME

The name by which the Condominium shall be known is "The Millington
Condominium at Mill Run.”

ARTICLE I
PURPOSES: RESTRICTIONS

Section 1. Purposes. This Declaration is being made to establish separate
individual parcels from the Condominium Property, to which fee-simple interests may
be conveyed; to establish a Unit Owners’ Association to administer the Condominium;
to provide for the preservation of the values of Units and the Common Elements; to
provide for and promote the benefit, enjoyment and well being of Unit Owners and
Occupants; to administer and enforce the covenants, easements, charges and restric-
tions hereinafter set forth; and to raise funds through assessments to accomplish
these purposes. :

Section 2. Restrictions. The Condominium Property shall be subject to the
following restrictions:

(a) Ownership of Garage Units. Garage Units may only be owned by
and conveyed to, Qualified Garage Unit Owners. In the event that a Qualified
Garage Unit Owner (the "conveying owner") conveys his or her Residential
Unit, and upon the conveyance of such unit no longer qualifies as a Qualified
Garage Unit Owner, and if such conveying owner conveys such Residential Unit
without simultaneously conveying the Garage Unit to the grantee who will then
be a Qualified Garage Unit Owner, the Association may treat the new owner of
the last Residential Unit conveyed by such conveying owner as the "beneficial
owner” of the Garage Unit, entitled to the exclusive right to use such Garage
Unit. Notwithstanding the foregoing, all assessments and obligations with
regard to such Garage Unit shall remain the joint and several obligations of the
conveying owner and any non-qualifying grantee until such Garage Unit is
properly conveyed to a Qualified Garage Unit Owner. In the event of the
foreclosure of a lien upon a Garage Unit, the holder of the first mortgage may,



in its discretion, order that the Garage Unit be sold separately from, or in
combination with, the Residential Unit. Notwithstanding the foregoing, the only
parties entitled to bid at a foreclosure sale of a Garage Unit shall be parties who
are, or who are becoming (as a result of the purchase of a Residential Unit) a
Qualified Garage Unit Owner.

(b) Unit Uses. Except as otherwise specifically provided in this Decla-
ration, no Residential Unit shall be used for any purpose other than that of a
residence and no Garage Unit shall be used for any purpose other than that of
parking vehicles and the storage of personal belongings not related to business
_ ventures, and purposes customarily incidental thereto. Notwithstanding the
foregoing: (i) professional and quasi-professional Occupants may use a
Residential Unit as an auxiliary or secondary facility to an office established
elsewhere; (ii) an Occupant maintaining a personal or professional library,
keeping personal business or professional records or accounts, or conducting
personal business or professional telephone calls or correspondence, in or from
a Residential Unit, is engaging in a use expressly declared customarily incidental
to principal residential use and is not in violation of these restrictions; (iii) it shall
be permissible for the Declarant to maintain, during the period of its sale of
Units, -:one or more Units as sales models and offices and/or for storage and
maintenance purposes; and (iv) one or more Units may be maintained for the
use of the Association in fulfilling its responsibilities. Garage Units may only be
used by Qualified Garage Unit Owners, occupants of Residential Units in the
Condominium, and occupants of residential units constructed on the Additional
Property but not added to the Condominium.

(c) Common Elements Uses. The Common Elements (except the Limited
Common Elements) shall be used in common by Unit Owners and Occupants
and their agents, servants, customers, invitees and licensees, in accordance
with the purposes for which they are intended, and as may be required for the
purposes of access, ingress to, egress from, use, occupancy and enjoyment of
Units, provided, however, that unless expressly provided otherwise herein, no
Common Elements shall be used for any purpose other than the health, safety,
welfare, convenience, comfort, recreation or enjoyment of Unit Owners and
Occupants, subject to such rules and regulations as may from time to time be
promulgated by the Board.

(d) Limited Common Elements Uses. Except as specifically provided
otherwise herein, those portions of the Common Elements described herein and
shown on the Drawings as Limited Common Elements shall be used and
possessed exclusively by the Unit Owners and Occupants of the Residential
Unit or Units served by the same, subject to the restrictions on use of Common
Elements and Limited Common Elements set forth in this Declaration and such
rules and regulations as may from time to time be promulgated by the Board.
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(e} Visible Areas. Nothing shall be caused or permitted to be hung or
displayed on the outside or inside of windows (except inoffensive lined drapes,
blinds or curtains or other window treatment) or placed on the outside walls of
a building or otherwise outside of a Unit, or any part thereof, and no sign
(except those of the Declarant), awning, canopy, shutter or (to the extent that
such limitation is not prohibited by law) television or citizens’ band or other
radio antenna or transmitter, or any other device or ornament, shall be affixed
to or placed upon the exterior walls or roof or any part thereof, or in or on a
patio or balcony unless authorized by the Board, and subject to such rules and
regulations as the Board may adopt from time to time. The Board may
designate locations for antennae, and may require coverings for such devices,
to the extent not prohibited by law.

(f) Nuisances. No noxious or offensive activity shall be carried on in any
Unit, or upon the Common Elements, nor shall either be used in any way or for
any purpose which may endanger the health of or unreasonably disturb any
Occupant. The Board may, if it determines that an owner has allowed the
Limited Common Elements appurtenant to a Unit to become unsightly, come on
the Limited Common Elements to clean debris and maintain the landscaping,
and charge the owner the cost thereof (plus any other fees and penalties
assessed pursuant to the Rules and Regulations of the Board in connection
therewith), which shall become a special individual unit assessment against
such Unit.

(g) Vehicles. The Board may promulgate regulations restricting the
parking of automobiles, inoperable vehicles, trucks, boats and recreational
vehicles on the Common Elements, (including, without limitation, Limited
Common Elements), and may enforce such regulations or restrictions by levying
fines or enforcement charges, having such vehicles towed away, or taking such
other actions as it, in its sole discretion, deems appropriate.

(h) Renting and Leasing. No Unit or part thereof, unless the same is
owned by the Association, shall be rented or used for transient or hotel pur-
poses, which is defined as: (i) rental for any period less than thirty (30) days;
(ii) rental under which occupants are provided customary hotel services such
as room service for food and beverages, maid service, the furnishing of laundry
and linen, busboy service, and similar services; or (iii) rental to roomers or
boarders, that is, rental to one or more persons of a portion of a Unit only. No
lease may be of less than an entire Unit. Any lease agreement executed after
the submission of a unit to the Condominium shall be in writing, shall provide
that the tenant shall be subject in all respects to the provisions hereof, and to
the rules and regulations promulgated from time to time by the Board, and shall
provide that the failure by the lessee to comply with the terms of the
Condominium Organizational Documents and lawful rules and regulations shall




be a default under the lease. Notwithstanding any provision in the
Condominium Act to the contrary, the Association shall not exercise any right
to evict a tenant without the consent of the owners of, and the holder of any
recorded first mortgage lien on, the Unit involved.

In addition to the foregoing, in order for the Condominium to meet the
requirements of the secondary mortgage market for loans to finance the
purchase of Units by proposed owner-occupants, during all times when the
rental of an additional Residential Unit or Residential Units would result in fewer
- than seventy percent (70%) of the Residential Units in the Condominium being
owner-occupied, and thus potentially disqualifying future Unit purchasers from
obtaining first mortgage loans offered to proposed owner-occupants by
institutional lenders who transfer loans in the secondary mortgage market, no
leasehold interest or any other form of rental tenancy of any description,
whether written or oral, shall be created by the owner or owners of any
Residential Unit except in any one of the following instances:

(1)  the renewal or other continuation of any leasehold to the
then-current occupants; or

(2) the occupancy of the Residential Unit by a member of the
Residential Unit Owner’s family, beneficiary (in the case of ownership of
a Residential Unit by a family trust), or other related individual, provided
that such occupancy qualifies under the secondary mortgage market
rules as "owner-occupancy”; or

(3) the lease or rental of a Residential Unit or Residential Units
acquired by: (i) the holder, guarantor, or insurer of an institutional first
mortgage on a Residential Unit, who acquires such Residential Unit or
Residential Units pursuant to the remedies provided in the mortgage
(including, without limitation, foreclosure or deed-in-lieu of foreclosure);
(i) the purchaser at a foreclosure sale of a Residential Unit in a
foreclosure proceedings in which an institutional first mortgage lender’s
mortgage is foreclosed; and (iii) any of the foregoing parties respective
heirs, successors, and assigns; or

(4) the leasing of a Residential Unit by the Declarant or a
successor in interest to the Declarant’s ownership of multiple, tenant-
occupied Units in the Condominium and/or on the additional property; or

(5) the lease or rental of a Residential Unit or Residential Units

-in any instance in which the Board of Managers, in its sole discretion,
determines that: (i) the application of these limitations would create an
undue hardship in light of all applicable facts and circumstances; and (ii)
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the purpose of promoting owner-occupancy eligibility would not be
threatened. Determination by the Board of Managers that the lease or
rental of a Residential Unit may be permitted in any given instance shall -
not bind that Board, or any future Board, to grant permission in a later
instance, whether or not the conditions appear similar.

Prior to entering into any lease or other rental arrangement, the Unit
Owners desiring to allow such occupancy by some party other than the
Owners, shall give written notice to the Board, along with any claimed
exemption for which such occupancy would qualify [as set forth in subsections
(1) through (5), above] or any information supporting any hardship claimed by
such Owner, and the Board shall have 30 days after the receipt of all such
information, within which to advise the Owners of their decision. Failure of the
Board to respond within such 30 day period shall constitute the approval of
such occupancy. Failure to obtain such approval from the Board under
circumstances where such approval shall be required [where owner-occupancy
is, or will with the occupancy of the Unit or Units in question, fall below 70%,
and where such occupancy is not exempt under subsections (1) through (5),
above] shall render the occupancy terminable by the Association at any time
thereafter that the owner-occupancy level in the Condominium is below 70%.

The provisions of this declaration may not be amended to place any
additional restrictions on the leasing of units without the written consent of Unit
Owners exercising not less than eighty percent (80%) of the voting power of
Unit Owners, including the consent of Owners other than the Declarant who
hold a majority of the voting power of Units owned by Owners other than the
Declarant, (for the purposes of the foregoing, such consent with respect to a
Unit owned by the Declarant shall not be valid unless prior written consent is
obtained from the mortgagee of such Unit), and the consent of eligible holders
of first mortgages on Units to which at least seventy-five (75%) of the votes -
of Units subject to mortgages held by eligible holders of first mortgage liens
appertain. : : "

Garage Units may be leased only to Qualified Garage Unit Owners,
occupants of Residential Units in the Condominium, and occupants of -
residential units constructed on the Additional Property but not added to the
Condominium. A lease to a party who no longer qualifies under the foregoing
requirements shall automatically terminate upon such disqualification.

(i) Signs. No sign of any kind shall be displayed to the public view on
the Condominium Property except: (a) on the Common Elements, signs
regarding and regulating the use of the Common Elements, provided they are
approved by the Board; (b) on the interior side of the window of a Unit, one
professionally prepared sign advertising the Unit for sale or rent; and (c) on the




Common Elements and model Units, signs advertising the sale of Units by the
Declarant during the initial sales/rental period, which shall continue until all
Units have been sold to parties unrelated to the Declarant.

(i) Replacements. Any building erected to replace an existing building
containing Units shall be of new construction, be of comparable size, design
and construction to that replaced, and shall contain a like number of Units of
comparable size to the Units in the building replaced.

(k) Structural Integrity. Nothing shall be done in any Unit, or in, on or
to the Common Elements, which may impair the structural integrity of any im-
provement.

(1) Building on Easements. Within the easements for the installation and
maintenance of utilities and drainage facilities no structure, planting or other
material (except such as exist at the time of this Declaration) shall be placed or
permitted to remain which may damage or interfere with the installation and
. maintenance of utility lines or which may change the direction of the flow of
drainage channels in the easements or which may obstruct or retard the flow
of water through drainage channels in the easement areas. The utility facilities
within the easement areas shall be subject to the right of the Association to
maintain the same, and its right to delegate that right to a public authority or
utility.

(m) Animals. Except as hereinafter provided, no animals, livestock or
poultry of any kind shall be raised, bred or kept in any Unit or on the Common
Elements. Notwithstanding the foregoing, household domestic pets, not bred
. or maintained for commercial purposes, may be maintained in a Unit, provided
that: (i) no animals shall be permitted in any portion of the Common Elements
except on a leash (not longer than six feet in length) maintained by a respon-
sible person; (ii) the permitting of animals on the Common Elements shall be
subject to such rules and regulations as the Board may from time to time pro-
mulgate, including, without limitation, the right to prohibit pets entirely, the
right to place limitations on the size, number and type of such pets, and the
right to levy fines and enforcement charges against persons who do not clean
up after their pets; and (iii) the right of an Occupant to maintain an animal in a
Unit shall be subject to termination if the Board, in its full and complete
discretion, determines that maintenance of the animal constitutes a nuisance
or creates a detrimental effect on the Condominium or other Units or
Occupants.

(n) Conveyances. Each Unit shall be conveyed as a separately
designated and legally described freehold estate subject to the terms, conditions
and provisions hereof. The undivided interest of a Unit in the Common
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Elements shall be deemed to be conveyed or encumbered with the Unit even
though that interest is not expressly mentioned or described in the deed,
mortgage or other instrument of conveyance or encumbrance. At the time of
each conveyance, the grantee shall make a payment to the association equal
to two-months worth of assessments for the Unit in question. Such payment
is not a pre-payment of assessments, is in addition to all other assessments
charged by the Association, and shall not be returned to the owner at the time
that the unit is sold by such grantee.

In order to avoid conflict with the requirements of the secondary
mortgage market for loans to finance the purchase of Units, no more than ten
percent (10%) of the total number of Residential Units in the Condominium may
be owned, directly or indirectly, by any single individual, spouse, and/or siblings
of such individual or spouse, or by any entity or entities under common control,
provided that the foregoing limitation shall not apply to any of the foregoing:

(1) the holders, guarantors, or insurers of an institutional first
mortgage on a Residential Unit, who acquires such Residential Unit or
Residential Units pursuant to the remedies provided in the mortgage
(including, without limitation, foreclosure or deed-in-lieu of foreclosure);
or

(2) the Declarant or a successor in interest to the Declarant
ownership of multiple Units in the Condominium and/or on the additional

property.

The Association shall be empowered to bring a legal action to require the
divestment of a Residential Unit or Residential Units by any Unit Owner
violating the foregoing restriction, as may be necessary to bring the Unit Owner
into compliance with such restriction, and the cost of such action (including
attorneys’ fees) shall be charged as a special individual unit assessment against
the defaulting Owner and the Units owned by such Owner.

The right of a Unit Owner to sell, transfer or otherwise convey that
owner’s Unit is not subject to any right of first refusal or similar restriction, and
any Unit Owner may transfer that owner’s Unit free of any limitations. To
enable the Association to maintain accurate records of the names and
addresses of Unit Owners, each Unit Owner is required, at the following times,
to provide the Association (by delivery to the office of the Association or to any
member of the Board) written notice of the name, home address, home and
business mailing addresses, and the home and business telephone numbers of
the Unit Owner and all Occupants of the Unit and the name, business address
and business telephone number of any person who manages the Owner’s Unit
as an agent of that Owner:



(1)  within thirty (30) days after the Unit Owner accepts delivery
of a deed to a Unit;

(2)  within thirty (30) days after a change in any of the above-
described information; and

(3) at any time that the Board requests verification or updating
of the above-described information.

- Each Unit Owner shall provide to a purchaser of that owner’s Unit a copy of the
Condominium Organizational Documents and all effective rules and regulations
in such Owner’s possession.

{o) Discrimination. No action shall at any time be taken by the Associa-
tion or its Board which in any manner would discriminate against any Unit
Owner in favor of another.

(p) Architectural Control. Except for improvements constructed by the
Declarant, or-as specifically permitted herein, no building, fence, wall, sign or
other structure shall be commenced, erected or maintained upon the
Condominium Property, or any part thereof, nor shall any exterior addition to or
change or alteration therein be made, until the plans and specifications showing
the nature, kind, shape, height, materials, color and location of the same shall
have been submitted to and approved in writing by the Board or its designated
representative, as to lawfulness and appropriateness, and as to harmony of
external design, color and location in relation to surrounding structures and
topography. In the event the Board, or its designated representative, fails to
- approve or disapprove such plans and specifications within ninety (90) days
after they have been submitted to it, approval will not be required and these
provisions will be deemed to have been fully complied with. The Board may
condition such approval upon the requesting Unit Owner’s agreement to
maintain the same, and such agreement shall be binding upon the Unit Owner
- and the Unit Owners successors in ownership of the Unit, notwithstanding any
provision of the Condominium Organizational Documents to the contrary.

(q) Arbitration. In the event of any dispute between Unit Owners as to
the application of these restrictions or any rule or regulation promulgated by the
Board; the party aggrieved shall submit a complaint in writing to the Board
specifying the dispute. The Board shall set a time, date and place for a hearing
thereon within sixty (60) days thereafter, and give written notice to each party
thereof no less than three days in advance. The Board shall thereupon hear
such evidence on the dispute as the Board deems proper and render a written
decision on the matter to each party within thirty (30) days thereafter. No
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action at law may be instituted by either party to such a dispute unless
arbitration pursuant hereto has first been had.

ARTICLE IV
IMPROVEMENT DESCRIPTIONS

The initial phase of the Condominium contains four residential buildings with 12
Residential Units each (with one and two-bedroom flats), five residential buildings with .
6 Residential Units each (two and three-bedroom townhouses), seven residential .
buildings with 4 Residential Units each (two and three-bedroom townhouses) and
three garage buildings with 6 Garage Units each, for a total of eight residential
buildings and two garage buildings containing a total of 106 Residential Units and 18
Garage Units. The principal materials of which the residential building are constructed
are wood frame with concrete block foundations; concrete slab on grade floors; wood
frame, cedar exteriors with asphalt shingle roofs. The buildings are located as shown
on the Drawings.

ARTICLE V
UNITS

Section 1. Unit Designations. Each of the 106 Residential Units is designated
on the Drawings by a building number followed by a four-digit unit number which
corresponds to the units address. For instance, Unit A2-3566 is a Residential Unit in
building A-2, and is located at 3566 Fishinger Mill Drive. Each of the Garage Units is
designated by a garage unit number, preceded by the letter "G". For instance, Unit
G-1 is Garage Unit number 1. The Unit designations for the 124 Units, along with the
building number and address, are set forth in Exhibit B.

Section 2. Composition of Units.

(a) Unit Composition. Each Unit consists of the space in the building desig-
nated by that Unit’s designation on the Drawings that is bounded by the undecorated
interior surfaces of the perimeter walls, the unfinished surface of the lower floor, and
the unfinished interior surface of the ceiling (with regard to flats and garages) or roof
deck (with regard to townhouses), all projected, if necessary by reason of structural -
divisions such as interior walls and partitions, to constitute a complete enclosure of
space, and all improvements within that space, all within buildings as constructed or
as reconstructed in substantial accordance with the original drawings. Without
limiting the generality of the foregoing, each Unit shall include:

(1) the decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and other finishing material applied to floors, ceilings, and interior and
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perimeter walls and carpets, and the drywall, paneling and other finishing
material attached to the perimeter walls;

(2) all windows, screens and doors, including storm doors and windows,
if any, and including the frames, sashes and jambs and the space occupied
thereby, and the hardware therefor;

(3) all fixtures and appliances installed for the exclusive use of that Unit,
commencing at the point of disconnection from the structural body of the
building and from utility pipes, lines or systems serving the entire building or
more than one Unit thereof, including, without limiting the generality hereof,
built-in cabinets, dishwashers, garbage disposal units, refrigerators, stoves and
hoods, furnaces and air-conditioning units, and components thereof, if any,
(even if located outside of the bounds of the Unit), serving only that Unit;

(4) all control knobs, switches, thermostats and electrical outlets and
connections affixed to or projecting from the walls, floors and ceilings which
service either the Unit or the fixtures located therein, together with the space
occupied thereby;

(5) all interior walls, that are not necessary for support of the structure,
and all components thereof and all space encompassed thereby; and

(6) all plumbing, electric, heating, cooling and other utility or service
lines, pipes, wires, ducts or conduits which serve either the Unit or the fixtures
located therein, and which are located within the bounds of the Unit, or within
the exterior walls of that Unit;

excluding therefrom, however, all of the following items located within the bounds of
that Unit:

(a) any structural element of the building contained in interior walls; and

(b) all plumbing, electric, heating, cooling and other utility or service
lines, pipes, sump pumps and accessories thereto, wires, ducts and conduits
which serve any other Unit.

(b) Unit Sizes; Locations and Components. The location of each part of each
Unit and the number of rooms in each Unit are shown on the Drawings. The
approximate size of each Units interior, and the number of bedrooms and bathrooms
is set forth in Exhibit B. The Developer reserves the right to modify interior features.
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ARTICLE VI

COMMON AND LIMITED COMMON ELEMENTS

Section 1. Common Elements - Description. All of the Condominium Property,
including all of the land and all improvements thereon and appurtenances thereto,
except those portions labeled or described herein or in the Drawings as a part of a
Unit, are Common Elements. Except for easements and rights for maintaining sales
and marketing facilities, for repairing and completing improvements in the
Condominium, and for access and utility service to the Additional Property, and except
in its capacity as a Unit Owner of unsold Units, the Declarant shall not retain any
interest in, or have any other right to, any portion of the Common Elements.

Section 2. Limited Common Elements - Description. Those portions of the
Common Elements that are labeled or designated "LCE" or "Limited Common
Elements” on the Drawings, are Limited Common Elements. In the case of each
Residential Unit, the Limited Common Elements appurtenant to that Unit may consist
of a porch, deck, patio area, stairway and/or parking space(s). All such Limited
Common Elements are reserved for the exclusive use of the owners and Occupants
of the Unit(s) designated to be served by the same. )

Section 3. Undivided Interest. The initial undivided interest in the Common
Elements of each Unit is shown on Exhibit B, and is based upon the "par value”
attached to each unit type, as follows:

Unit Garden or ~ Square Par Value Undivided

Type Townhouse Bedrooms Feet* (points) Interest
Bedford Garden One © 880 880 0.6271%
Brunswick Garden Two 1,116 1,116 0.7952%
Camden Garden Two 1,158 1,158 0.8252%
Hampton  Townhouse Two 1,450 1,450 1.0332%
Newport Townhouse Two 1,500 1,500 1.0689%
Plymouth  Townhouse Three 1,658 1,558 1.1102%
Garage 440 110 0.0784%

* Square footages are measured in the standard way that square footages are |

measured in the construction industry, to the center of walls between units, and to
the exterior of perimeter walls. The Unit itself, however, begins at the interior surface
of the exterior walls of each unit.

The Common Elements shall be owned by the Unit Owners as tenants in

common, and ownership thereof shall remain undivided. No Unit Owner may waive
or release any rights in the Common Elements. Further, the undivided interest in the
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Common Elements of a Unit shall not be separated from the Unit to which it
appertains. Any attempted conveyance, encumbrance, judicial sale or other transfer
of a Unit Owner’s fee interest in Common Elements will be void unless the Unit to
which such interest is allocated is also transferred.

If at a later time the Condominium is expanded, as hereinafter provided, the
undivided interests of Units in the Common Elements shall be reallocated among all
units including those originally submitted with this Declaration and those added after
the date hereof, in proportion to the par values assigned to the unit types in this
Section. The maximum possible undivided interest for Residential Units if the
Condominium is not expanded is 1.1102% and for Garage Units is 0.0784%. The
minimum possible undivided interest (if the project is expanded to include 328
Residential Units and 155 Garage Units) is approximately 0.2106% for Residential
Units and 0.0263% for Garage Units.

+ Section 4. Limited Common Elements - Reallocation. Notwithstanding any
provision in this Declaration to the contrary, to the extent not prohibited by Ohio Law,
rights to the use of limited Common Elements may be reallocated between or among
Units by an amendment to the Declaration pursuant to the following procedures:

“(a) The Owners of the affected Units shall prepare and execute at their
expense an amendment to the Declaration that identifies the affected Units and
specifies the reallocated rights to the affected limited Common Elements.

(b) The Owners of the affected Units shall submit to the Board of
directors of the Unit Owners Association the amendment, accompanied by the
written consents of the Owners of all affected Units and the holders of all liens
on those Units except liens for real estate taxes and assessments not due and
payable.

{c) At the expense of the Owners of the affected Units, the Unit
Owneérs Association shall record the submitted amendment to the Declaration.

ARTICLE VIl -
UNIT OWNERS’ ASSOCIATION
Section 1. Establishment of Association. The Association has been formed to
be and to serve as the Unit Owners’ association of the Condominium. The Declarant
is presently the sole member of the Association. .
Section 2. Membership. Membership in the Unit Owners’ Association shall be

limited to the Unit Owners, and every person or entity who is or becomes a record
owner of a fee or undivided fee-simple interest in a Unit is a Unit Owner and shall be
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a member of the Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any
Unit, and transfer of a Unit shall automatically transfer membership to the transferee.

Section 3. Voting Rights. Each Residential Unit Owner shall be entitled to one
vote for each Residential Unit owned in fee simple, and a proportionate part of a vote
for ownership of an undivided fee-simple interest in a Residential Unit, provided, that
unless timely challenged by an owner of a fee simple interest in a Residential Unit, any
owner of a fee simple interest in that Residential Unit may cast the entire vote with
respect to that Unit.

Section 4. Board of Directors. The Board initially shall be those three persons
named as the initial Directors pursuant to the provisions of the Articles, or such other
person or persons as may from time to time be substituted by Declarant. No later
than sixty (60) days after Units to which 25% of the undivided interests in the
Common Elements appertain have been sold and conveyed by the Declarant, the Unit
Owners shall meet, and from and after that date there shall be six Directors. The Unit
Owners other than the Declarant shall elect one-third (two) of the Directors at such-
meeting and the Declarant shall designate the other two-thirds (four) of the Directors,
which six Directors shall serve until the meeting described in the next paragraph. For
purposes of computing the undivided interests referred to in this and the following .
paragraphs, those interests shall be computed by comparing the number of Residential
Units sold and conveyed to the maximum number of Residential Units that may be
created (328).

-~ Within sixty (60) days after the sale and conveyance, to purchasers in good
faith and for value, of Units to which 75% of the undivided interests in the Common
Elements appertain, but in no event later than the fifth anniversary of the establish-
ment of the Association, the Association shall meet and all Unit Owners, including the
Declarant, shall elect six Directors to replace all of those Directors earlier elected or
designated by the Unit Owners or Declarant, respectively. (The persons so elected.
shall take office at the end of the meeting during which they are elected and shall, as
soon as reasonably possible, appoint officers.) The terms of the six Directors shall be
staggered so that the terms of two of the Directors will expire and successors be
elected at each annual meeting of the Association. Thereafter, at such annual
meetings, successors to the two Directors whose terms then expire shall be elected
to serve three-year terms.

Notwithstanding the foregoing, Declarant shall have the right at any time to
waive its right to select one or more Directors or to vote in an election of Directors.

Section 5. Authority. The Board shall have all authority to manage, maintain,
repair, replace, alter and improve the Common Elements and assess and collect funds
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ﬁ\ for the payment thereof, and do all things, and exercise all rights provided by the
Condominium Organizational Documents, or the Condominium Act, that are not speci-
fically reserved to Unit Owners, including, without limitation:

(a) Hire and fire managing agents, attorneys, accountants, and other
independent contractors and employees that the board determines are
necessary or desirable in the management of the Condominium Property and the
Association;

(b) =~ Commence, defend, intervene in, settie, or compromise any civil,
criminal, or administrative action or proceeding that is in the name of, or
threatened against, the Association, the Board, or the Condominium Property,
or that involves two or more Unit Owners and relates to matters affecting the
Condominium Property;

(c) Enter into contracts and incur liabilities relating to the operation of
the Condominium Property;

(d)  Regulate the use, maintenance, repair, replacement, modification,
and appearance of the Condominium Property;

(e) Adopt rules that regulate the use or occupancy of Units, the
maintenance, repair, replacement, modification, and appearance of Units,
Common Elements, and Limited Common Elements when the actions regulated
by those rules affect Common Elements or other Units;

(f) Cause additional improvements to be made as part of the Common
Elements;

(g) Purchase, encumber, and convey Units, and, subject to the
requirements of Section 3 of Article XVII of this Declaration, acquire an interest
in other real property and encumber or convey that interest. All expenses
incurred in connection with the acquisition, encumbrance, use, and operation
of that interest are common expenses.

(h)  Acquire, encumber, and convey or otherwise transfer personal
property; »

(i) Hold in the name of the unit owners association the real property
and personal property acquired purs